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New fac11lty add to
Law School expertise

DET\IL
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ix new arrivals -

.\ ('\\ ra1·1ilt_, acid lo Lal\ School "~IH'l'lis,·
\\,•st t11rns sdwlar·s spotlight 011 Jap:.11H•st· law
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hooks

On lh,l)('rt I lal'l'is

a professor, three assistant

professors, and two clinical assistant profes-

sors -

have joined the Law School faculty this fall,

enriching the Law School's expertise and course
offerings in the areas of legal philosophy, Chinese
law, property and law, and federal courts and
jurisdiction, as well as instruction in the skills of

Building 011 .. . The · Carnpaig11 for tilt' l 11in,rsit_, of \lichigan
l.:m Sdwol: Luoki11g at l1•gal !'d1watio11

advocacy and document preparation taught in the
School's pioneering Legal Practice Program.
In addition, a veteran administrator well known
to the Law School community as director of the
statewide resource program for child advocacy
attorneys headquartered at the Law School has
joined the clinical teaching staff to work with the
Law School's Child Advocacy Clinic.
The new faculty members are :

Professor Scott J. Shapiro
Professor Shapiro joins the Michigan faculty
after nine years at Yeshiva University's Benjamin N.
Cardozo School of Law in New York. In 2002 -

2003, he was a visiting professor at the Yale Law
School and in 2003 - 2004 was a fellow at the

Looking at courts
onference Chairman Fredenck P Furth, ·59 (s·anc1ng), ofThe Furth
Fi1·m LLP and Dean Evan Cam1nke1· conve1·se as Caminke1· p1·epares
to mode1·ate a panel discussion on "Protecting Stakeholde1·s: Racial. Ethnic,
Religious. and Political Groups in Democ1·atic Elections" as pa1·t of the XIII
International Judicial Confe1·ence in Kiev, Uk1·a1ne, last sp1·ing.At left 1s panelist
Ivan Verougstraete. first president of the Supreme Cou1·t of Belgium, and at
nght 1s Vasily Maliarenko of the Supreme Court of Uk1·aine, also a conference
chai1·man. Sponsored by The Furth Family Foundation, and CO·Sponso1·ed by
the Unive1·sity of Michigan Law School and the Sup1·eme Cou1·t of Uk1·aine,
the conference devoted one day to weighing "The Roles of Cou1·ts in Demo·
Cl'atic Elections" and its second full day to discussion of the issue of"Ma1nta1ning Judicial Independence." U-M Law School Professor Daniel Halberstam
sei-ved as commentato1· fo1· the panel "Protecting the Vote: Judicial Supervision of the Electoral Process." Confe1·ence pa1·ticipants included Judges from
the Uk1·aine. Belgium. Egypt. the Czech Republic, the United States, F1·ance.
Benin. Jo1·dan. Indonesia. South Korea, Botswana, and othe1· officials. In othe1·
international activities, Caminke1; Assistant Dean for International Prog1·ams
Virginia Gordan, and Hessel E. Yntema Professor of Law Mathias Reimann.
LL.M. '83, in Septembe1· pa1·ticipated 1n separated reunions with Law School
g1·aduates 1n Bi-ussel. Zu1·ich. and Milan.
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Center for Advanced Study in the Behavioral
Sciences.
Professor Shapiro received his bachelor's degree
from Columbia College, where he graduated ma9na
cum laude and was a member of Phi Beta Kappa.

He earned his law degree at Yale and then received
his Ph.D. in philosophy from Columbia University,
graduating with distinction. He taught social and
political philosophy at Columbia, where he received
the National Endowment for the Humanities
Dissertation Grant and was a Columbia University
President's Fellow and Mellon Foundation Faculty
Fellow.
During graduate school, he worked as a
volunteer attorney at the Center for Battered
Women's Legal Services in New York City. Professor
Shapiro received the Gregory Kavka award for best
published article in political philosophy for the
two•year period 1998 - 1999 from the American

Le~ to right:
Professor Scott}. Shapiro
Assistant Professor Nicholas C. Howson
Assistant Professor Madeline Kochen

Philosophical Association and is the
editor (with Jules Coleman) of The Deford
Handbook cfJurisprudence and the Philosophy
ef Law. Professor Shapiro holds a joint
appointment with the Law School and
the University of Michigan Philosophy
Department.

Assistant Professor
Nicholas C. Howson
Assistant Professor Howson earned his
J.D. from the Columbia Law School in
1988, where he was a Harlan Fiske Stone
Scholar, recipient of the David M. Berger
Prize for Public International Law and the
Samuel I. Rosenman Prize for Academic
Excellence and Citizenship, and served
as head notes editor of the Columbia
Journal cfTransnational Law. After graduating from Williams College in 198 3,
Howson spent 1983-85 as a graduate
fellow at Fudan University in Shanghai,
China, studying and writing on late Qing
Dynasty and early modern Chinese literature. After law school, he was awarded
a Ford Foundation/CLEEC fellowship
to complete research in Qing Dynasty
penal law at Beijing University and with
scholars at People's University and the
China University of Politics and Law.
In late 1988, Howson joined the New
York-based international law firm of Paul,
Weiss, Rifkind, Wharton & Garrison LLP,
and was elected partner in the corporate
department in 1996. He worked out of
the firm's New York headquarters from
1988 - 2003, and also had postings in the
London, Paris, and Beijing offices, finally
as managing partner of the firm's China
Practice based in Beijing. In this period,
Howson acted for clients in several
precedent-setting corporate M&A,

investment, and securities transactions,
including the first Rule 144A offering
into the U.S. capital markets (Thorn
EM!), the first debt issuance by a Chinese
state-owned enterprise (Sinochem),
many of East Asia's largest project finance
transactions (power generation, oil and
gas exploration, production and development, and transportation), the first private
placement of shares to foreign interests
in a newly privatized Chinese company
limited by shares (25 percent of Hainan
Airlines to George Soros), and the first
U.S. registered !PO and listing of shares
on the New York Stock Exchange by a
PRC-domiciled issuer (Shandong Huaneng
Power Development).
Howson writes and lectures widely
on Chinese law, focusing on Chinese
corporate and securities law developments, and has acted as a consultant to
the Ford Foundation, the UNDP and
the Chinese Academy of Social Sciences,
and Chinese government ministries
and administrative departments. He
was Lecturer-on -Law at Columbia Law
School 1995 - 2003, taught Chinese
law at Harvard Law School 2003 - 04,
and was a visiting assistant professor of
law at Cornell Law School 2004 - 05,
where he taught U.S. securities regulation, Chinese investment law, and China's
legal reform and public international law.
Howson is a member of the NewYork Bar,
Council on Foreign Relations, and Board
of Advisors for Columbia Law School. He
is a designated foreign arbitrator for the
China International Economic and Trade
Arbitration Commission (CIETAC) and
chairs the Asian Affairs Committee of the
Association of the Bar of the City of New
York .

Assistant Professor
Madeline Kochen
Assistant Professor Kochen's research
and teaching interests include property,
theories of justice and obligation,
Talmudic law, and constitutional law.
Kochen earned her B.A. magna cum
laude and her J. D. from Yeshiva University,
Benjamin N. Cardozo School of Law. She
holds an A.M. in Near Eastern Languages
and Civilizations, and a Ph.D. in Religion
and Political Philosophy, both from
Harvard University.
After graduating from law school,
Kochen worked in New York as a criminal
appeals attorney with the Legal Aid
Society, and later as staff attorney and
legislative counsel with the American
Civil Liberties Union. She also founded
and directed the New York Civil Liberties
Union's Women's Rights/Reproductive
Rights Project, and served as law assistant
to New York State Supreme Court
Justice Elliott Wilk. Before attending
Harvard, Kochen taught at Stanford Law
School, where she was Director of Public
Interest Law, as well as Assistant Dean of
Students.
While working on her dissertation,
Kochen was a fellow at Harvard's Center
for Ethics and the Professions, and taught
Talmudic and Jewish law to faculty and
to students at Harvard Law School. She
spent three years at the Institute for
Advanced Study working with Michael
Walzer as co-editor of The Jewish
Political Tradition, Volume lll: Community
(Yale University Press, forthcoming).
Her dissertation, "Beyond Gift and
Commodity: A Theory of the Economy
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Le~ to right:
Assistant Professor Gil Seinfeld
Clinical Assistant Professor Emily S. Bruce
Clinical Assistant Professor Paul H. Fa/on, '83
Clinical Assistant Professor Frank E. Vandervort

of the Sacred in Jewish Law," is currently
under revision for publication. She is a
member of the New York and California
Bars.

Assistant Professor Gil Seinfeld
Assistant Professor Seinfeld teaches
and writes in the areas of federal courts
and jurisdiction. He has an A.B. in
government from Harvard College and
earned his J.D., ma9na cum laude, from
Harvard Law School, where he served
as managing editor of the Harvard law
Review.

Seinfeld served as a law clerk to Justice
Antonin Scalia of the U.S . Supreme
Court and Judge Guido Calabresi of the
U.S. Court of Appeals for the Second
Circuit. In between these clerkships, he
was a fellow in the Program in Law and
Public Affairs at Princeton University.
Immediately prior to joining the
Law School faculty, Seinfeld was an
associate at the law firm ofWilmer,
Cutler, Pickering, Hale & Dorr, where
he focused on appellate litigation. His
publications include "The Possibility of
Pretext Analysis in Commerce Clause
Adjudication," 78 Notre Dame law Review
1251 (2003), and "Waiver-in-Litigation:
Eleventh Amendment Immunity and the
Voluntariness Question," 63 Ohio State
law Journal 871 (2002).

Clinical Assistant Professor
Emily S. Bruce
Clinical Assistant Professor Bruce is
teaching in the Legal Practice Program.
She earned her A.B., ma9na cum laude, in
comparative literature from Princeton
University and her J.D. from Stanford
Law School. In law school, she won
74

the Hilmer Oehlmann Jr. Award for
Superior Legal Research and Writing,
was a student volunteer attorney with
the East Palo Alto U.C. Community
Law Project, served as co -president of
the Environmental Law Society, and was
panel coordinator for the Shaking the
Foundations Conference on Progressive
Lawyering.
Bruce came to the Law School from
Miller Canfield Paddock & Stone PLC in
Ann Arbor, where she was an associate
in the Commercial Litigation Group.
She clerked for the Hon. Alexander 0.
Bryner of the Alaska Supreme Court in
Anchorage .
She has been a member of the Ann
Arbor Human Rights Commission, and
was a member of the 2004 - 2005 class
of Leadership Ann Arbor.

Clinical Assistant Professor
Paul H. Falon
Clinical Assistant Professor Falon, '83,
is teaching in the Legal Practice Program.
He formerly was a partner in New York
and Washington, D. C., with Fried, Frank,
Harris, Shriver & Jacobson, where he
specialized in insurance issues as counsel
to several insurance companies in the
United States and Canada. He also served
as adviser to the Commonwealth of
Massachusetts and New York State.
Falon earned his B.A. in English, M.A.
in English, and J.D. at the University
of Michigan . He is a member of the
editorial review board of The Journal ef
Insurance Re9ulatian and has served as a
teaching fellow and lecturer in literature
and composition at the University of
Michigan.
Falon also practiced as a partner and

associate with Manatt, Phelps & Phillips,
with Spiegel & McDiarmid, and with
LeBoeuf, Lamb, Leiby & MacRae, all in
Washington, D.C.

Clinical Assistant Professor
Frank E. Vandervort
Vandervort, formerly program
manager of the Law School-based
Michigan Child Welfare Law Resource
Center, has joined the teaching faculty as
clinical assistant professor of law associ ated with the Child Advocacy Law Clinic.
He has served as legal consultant to the
University of Michigan School of Social
Work's Family Assessment Clinic since
1997 and has been a consultant on three
federally funded interdisciplinary training
programs for child welfare professionals
The Interdisciplinary Child Welfare
Training Program, the Training Program
for Public Child Welfare Supervisors,
and the Curriculum for Recruitment and
Retention of Child Welfare Workers.
Vandervort is a member of the
Michigan Child Death Review State
Advisory Committee and the Citizen
Review Panel on Child Death. He
has served as a consultant to the
Michigan Judicial Institute, the Office
of the Children's Ombudsman, and
the State Court Administrative Office's
Permanency Planning Mediation
Program. His areas of interest include
child protection, juvenile delinquency,
and interdisciplinary practice.
Prior to joining the Michigan faculty,
Vandervort was an adjunct professor at
the University of Detroit Mercy School
of Law, where he taught courses in family
law and juvenile justice. He received his
B.A. from Michigan State University and
his J.D. from Wayne State University Law

West turn.s scholar's spotlight
to Laiv in Ever1,·da._y- Japan
schewing the blockbuster legal issues
that dominate headlines, Nippon Life
Professor of Law Mark D. West instead
illuminates the impact of the law on the
daily lives of Japanese people in his new
book Law in Everyday Japan: Sex, Sumo,
Suicide, and Statutes (University of Chicago
Press, 2005) .
"The book gets away from the 'big'
studies of law to look at the things that
affect us all, the little ways that law
meshes with life, and it turns that lens
on Japan," explains West, who recently
completed a stint in Japan as a Fulbright
researcher. "Until now, scholars have
tried to characterize the practice of law
in Japan as either culturally unique or
rationally calculating, but this book shows
that it's not that simple. People in Japan
follow the law, break it, get emotional
about it, live with it, and contend with it
in many of the same ways that people all
around the world live with and contend
with their countries' laws. But sometimes
something 'Japanese' lurks in the details,
too."
"Compiling case studies based on seven
fascinating themes - karaoke-based
noise complaints (a chapter co-written
with then-student Emily Morris, '02),
sumo wrestling, love hotels, post-Kobe
earthquake condominium reconstruction, lost-and-found outcomes, working
hours, and debt-induced suicide - Law
in Everyday Japan offers a vibrant portrait
of the way law intermingles with social
norms, historically ingrained ideas, and
cultural mores in Japan," according to the
University of Chicago Press' announcement of publication.
"Each example is informed by
extensive fieldwork. West interviews all

E

of the participants - from judges and
lawyers to defendants, plaintiffs, and
their families - to uncover an everyday
Japan where law matters, albeit in very
surprising ways."
Law in Everyday japan is West's second
book on Japanese law in less than a
year. Last Fall, Oxford University Press
published Economic Or9anizations and
Corporate Governance in Japan (Oxford
University Press, 2004), which West
co-wrote with Curtis J. Milhaupt, the
Fuyo Professor of Japanese Law and Legal
Institutions and director of the Center
for Japanese Legal Studies at Columbia
University. The 262 -page book examines
the role of formal law and regulations
in Japan's economy as well as informal
norms and practices and suggests a
growing significance for law in the
country's economic activities.
"Milhaupt and West show that institutions play a crucial role in the structure
of the Japanese economy, which often
is portrayed as being governed exclusively by interpersonal relations and
bureaucratic fiat," Oxford University
Press said in its announcement of the
book's publication. The book portrays
"a Japanese economy far different from
previous accounts. They provide a wealth
of previously unexplored data on the
Japanese economy and legal system, and
demonstrate the importance of a sound
incentive roadmap for Japan's economic
recovery and transition."
West directs the Law School's s
Japanese Law Program and is faculty
director of the School's Center for
International and Comparative Law. He
also is director of the University's Center
for Japanese Studies.

Nippon Life Professor of Law Mark D. West chats with
students. Below, the jacket of his latest book.
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Faculty men1bers' 11.e-vv books illun1i11.ate
variety of subjects

L

aw School faculty members' research
interests range widely, and they
regularly share the results of their study
via journal articles and books. A glance
at the Law Library's newly available list
of publications by Law School faculty
members dating back to establishment of
the University's Law Department in 1859
shows that publication of books, articles,
book chapters, essays, introductions,
forewords, and book reviews always has
been part of the intellectual life of the
Law School. (The Web site for the publications list is www. umich.cdu/library /
facultybib/ scopc.htm. Sec related story
about other summer projects of the Law
Library on page 71 . )
In addition to two books on Japanese
Law by Professor and Japanese Law
Program Director Mark West that
appeared recently (see story on page
75), and Child Welfare Law and Practice,
co-authored by Clinical Professor Donald
N. Duquette, '75, (an excerpt appeared
as "Representing children: A new national
standard" on pages 78 - 80 of the
Summer 2005 issue of Law Q.yadran9le
Notes), at least five new books by faculty
members appeared this year, reflecting
the variety of their scholarly interests:
• The Ri9hts ef Refu9ees Under International
Law, by Professor James C. Hathaway;
• Federal Income Tax, co-authored by
Professor Douglas Kahn;
• Women's Lives, Men's Law by Professor
Catharine A. MacKinnon;
• Securities Re9ulation: Cases and Analysis,
co-authored by Professor Adam C.
Pritchard; and
• De9rees ef Freedom, by Professor Rebecca
J. Scott.
Hathaway's The Ri9hts of Refu9ees
Under International Law, just
76

published by Cambridge University
Press, examines the interplay of the 1951
Refugee Convention and international
human rights law. Hathaway, the James E.
and Sarah A. Degan Professor of Law, is
director of the Law School's Refugee and
Asylum Law Program.
The new book offers "a delicate and
complex integration of two bodies of
international law" and is "a comprehensive presentation of the whole corpus
of rights owed to refugees and asylumseekers at the different stages of their
search for protection," according to
Luis Peral, a senior research fellow at
the Center for Constitutional Studies
in Madrid, Spain . The book's chapters
deal with international law as a source
of refugee rights; the evolution of the
refugee rights regime; the structure
of entitlement under the Refugee
Convention; rights of refugees physi cally present; rights of refugees lawfully
present; rights of refugees lawfully
staying; and rights of solution.
The Ri9hts ef Refu9ees Under International
Law appears "just as advocates, judges, and
policymakers are increasingly grappling
with the question of what rights refugees
can claim" and "lays the groundwork for
creative and practical solutions to hard
problems," according to Cambridge
University Press.
Douglas A. Kahn's Federal Income
Tax: a Student's Guide to the Internal
Revenue Code, 5th Edition, is coau thored with Kahn's son, Jeffrey H . Kahn,
'97, a professor of law at Santa Clara
University School of Law in California
and a recognized scholar of tax issues.
Jeffrey H. Kahn is a visiting professor at
the University of North Carolina Law
School at Chapel Hill this fall. Douglas

A. Kahn is the Paul G. Kauper Professor
of Law.
Published by Foundation Press during
the summer, the treatise "is a longtime
favorite among faculty and students alike,"
according to its publisher.
"This concise yet comprehensive
student guide focuses on explaining the
technical workings of the principal Code
provisions and common law tax principles that apply to individual taxpayers,"
Foundation Press said in announcing
publication.
The book is designed to supplement
casebooks or problem sets used in tax
courses, according to the authors. It has
two main functions:
• "To proYide an overview of the
federal income tax laws so that the reader
has a blueprint of the structure of the
federal income tax system and accordingly is better able to see the role that
specific provisions play in that scheme;"
and
• "To set forth concise, lucid explanations of the major principles of income
taxation and important specific income
tax statutory provisions ."
MacKinnon 's Women's Lives,
Men's Law was published last winter
by Hanard University Press (HUP) .
The books brings together previously
uncollected and unpublished pieces that
continue MacKinnon's "clear, coherent,
consistent approach to reframing the
law of men on the basis of the lives of
women" and presents perspectives that
have played "an essential part in changing
American law and remain fundamental
to the project of building a sex-equal
future," according to Harvard.
Women's Lives, Men's Law is MacKinnon's
fifth book to be published by Harvard,

Le~ to right:
Professor James C. Hathaway
Professor Douglas A Kahn
Professor Catharine A. MacKinnon
Professor Adam C. Pritchard
Professor Rebecca). Scott

which said its essays "document and illuminate" many "momentous and ongoing
changes" of our time such as recognition
of sexual harassment, rape, and battering
as claims for sexual discrimination; the
redefinition of rape in terms of women's
actual experience of sexual violation; and
the reframing of the pornography debate
around harm rather than morality.
MacKinnon is the Law School's
Elizabeth A. Long Professor of Law.
Pritchard's Securities Re9ulation:
Cases and Analysis, co-written with
Stephen Choi of New York University
School of Law, "is completely up -todate, including detailed coverage of the
SEC's 2005 Public Offering Reforms,"
according to Foundation Press, which
published the book in August.
Each chapter opens with an essay
that lays out the economics of the
chapter's subject, features a "Motivating
Hypothetical" that sets up the issues
covered in the chapter, and includes
a series of hypotheticals that build
upon what is set out in the "Motivating
Hypothetical."
A nearly I, I 00-page teacher's
manual accompanies the book, and
offers teaching strategies, case briefs,
questions on the cases, detailed answers
to questions and hypotheticals in the
book, and classroom exercises to provide
students with hands-on experience
The teacher's manual also is available
to professors via password protected
access to the authors'Web site, www.
choipritchard.com, where the manual
will be updated more frequently than
the annually printed version . "Securities
regulation is one of the most bewildering
courses in the law school curriculum,"
the authors note on their Web site,

and their new casebook's brevity and
presentation style are designed "to make
both securities markets and securities
regulation accessible and manageable,
helping students to master the basic
principles and structure of securities
regulation and enabling them to begin
their careers as corporate lawyers with
confidence."
Scott's De9rees of Freedom:
Louisiana and Cuba after Slavery was
published by Harvard University Press
in late August. Scott, the Charles Gibson
Distinguished University Professor of
History and Professor of Law, discussed
a portion of her research for this book
in her distinguished university professorship lecture in spring 2003; a version
of the lecture appeared in the Fall 2004
issue of Law Q,yadran9le Notes (pages
86 - 92) as "Degrees of Freedom:
Building Citizenship in the Shadow of
Slavery."
Skillfully plumbing sources in
Louisiana and Cuba, Scott "compares
and contrasts these two societies in
which slavery was destroyed by war, and
citizenship was redefined through social
and political upheaval," Harvard says.
"Louisiana had taken the path of
disenfranchisement and state-mandated
racial segregation; Cuba had enacted
universal manhood suffrage and had
seen the emergence of a transracial
conception of the nation. What might
explain these differences?"
De9rees ef Freedom brings the historian's eye and scholar's rigor to the task of
bringing to life the people, places, and
events in the two countries that led to
these very different results.
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Robert J. Harris

,,.

by James J. White

Former Law Schoolfaculty member and Ann Arbor Mayor Robert J. Harris died July 9 at age 74.
Well known in Ann Arbor community and civil rights circles, Harris was afulltime faculty member
from 1959 - 1974 and an adjunct prefessor from 1974 - 96. He served as mayor efAnn Arbor
from 1969 - 73. The following essay by Robert A. Sullivan Prefessor ef Law James J. White, '62, is
adaptedfrom remarks delivered at the memorial servicefor Harris.
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served on the law faculty with Bob
Harris for 10 years while he was a
permanent faculty member and for
another 20 years while he taught as an
adjunct professor. I am going to talk
briefly about Bob as a faculty colleague
but most of my time I intend to devote
to Bob as a teacher. Bob brought to the
faculty all of the qualities of honesty,
intelligence, ;md good humor that Mike
Heyman [former chancellor of the
University of California at Berkeley, a
friend and Yale Law School classmate of
Harris] described and that others will
tell you about. Bob was an engaged and
influential member of the faculty. He
took the lead in our first affirmative
action program late in the 1960s. He
helped deepen and widen the faculty with
new blood after many retirements that
occurred in the late 1950s, and he was
a fine scholar. Bob's articles on seller's
damages published in the Michigan Law
Review and Staeford Law Review between
1963 and 1965 are still cited.
But today I pass Bob's considerable
services as a scholar and colleague and
talk about Bob as a teacher. Bob was a
superlative, an extraordinary teacher. He
commenced teaching in the Law School
in the fall of 1959 when I was a first-year
student. I and I 00 others had started law
school in the summer of 1959, and in the
fall the summer starters were divided
into two groups. Half of us were assigned
to Bob's Contracts class and half were
assigned to a more senior teacher of
Contracts. At lunch we often compared
notes, and we soon heard stories from
our colleagues in the other Contracts
class about the pleasures of contract

study. According to them, Contracts was
clear, free of ambiguity and uncertainty.
Contract doctrines were easy to understand, set out in black and white and
separated by bright lines. They portrayed
contract law as an island of clarity in a sea
of law school confusion.
While we listened to this description
with interest, we wondered if we were
taking the same course as they were.
In our course there was nothing black
and white and not much dark gray. In
our class it was difficult to distinguish
one issue from another; doctrines ran
together in unpredictable, messy ways.
The resolution of a hypothetical case was
never easy and the outcome was seldom
clear or free from ambiguity.
Let me tell an anecdote from Bob's
class. Some time in October of 1959
we came to the doctrine of mistake.
The doctrine of mistake says that when
the parties are mutually mistaken about
a fundamental issue in the contract,
the contract can be voided and is not
enforceable. Among others we studied
the classic "barren cow" case. In that case
the whiskey distiller, Hiram Walker, had
a contract to sell a prize cow, Rose 2d of
Aberlone, to a buyer for $80. The price
had been set at $80 because the cow was
thought to be barren . Were she capable
to reproduce, she would have been worth
at least $800 and possibly much more.
After the contract was made but before
delivery of Rose, the seller discovered
that she was pregnant (and accordingly
her value was far more than the $80
price). When the buyer called for the
cow, the seller refused to give her up
and the buyer sued. The Supreme Court

Robert J Harris in the I 968 Law School
yearbook _

L

of Michigan held that the contract was
invalid because of mutual mistake. Hiram
Walker kept his cow.
Now you will understand that the
doctrine of mistake is an important but
threatening doctrine in contract law,
for if it is too broad it will swallow up
contracts that should be enforced and
will render contract law unserviceable,
particularly for commercial transactions
where one needs certainty. You must
understand too that at least one party
will often be able to argue that he was
mistaken, that, for example, he did not
understand the subsoil when he agreed
to dig the basement, or that he did not
understand that his cost of materials
would rise dramatically after the contract
had been made.
I still remember the Monday morning
when we took up the doctrine of mistake
in Contracts class. After we had the
normal Socratic discourse about the
cases, Bob set out his theory about how
the cases should be put together. As Mike
Heyman made clear, Bob was drawn to
innovative and unorthodox interpretations of legal doctrines. In this case he
had a particular, peculiar view about
how the cases should be put together
and he explained that view. Being good
obsessive, compulsive law students who
yearn for certainty, we eagerly wrote
down his interpretation of these cases.
Only slightly bothered by the fact that
his interpretation did not square with the
opinions in the cases or the analysis of
the cases in the casebook , we went away

from Monday's class at least moderately
satisfied.
On Tuesday Bob commenced the
class by saying, "I now think that what
I told you yesterday is wrong." He then
gave a different analysis of these cases
and disavowed what he had said the day
before. "Yesterday I told you that the cow
case was correctly decided; now I think it
was not. Today I believe the buyer not the
seller should have won." You could smell
the hostility in the air that day. If any of us
had had a gun, we would have killed him.
Our learning - so carefully put down
on Monday
was worthless and, worse,
we feared Bob might disavow Tuesday's
analysis on Wednesday.
So despite the fact that we were
intrigued by this interesting animal and
loved Bob, we also hated him. We hated
him because he refused to make things
simple that were not. We hated him
because new ideas spewed forth from
his mind in quantity and size too large to
swallow or dispute. Most of all, we hated
him for the frustration caused by his
unwillingness to "lay it out." A lesser man
would have given in to student dissatisfaction and would have changed his style,
but not Bob. Bob pressed on to the very
end.
Eventually even my most frustrated
colleagues came to appreciate the service
that Bob performed for us by showing us
the uncertainty and ambiguity inherent
in contract law. Eventuallv all of us came
to love and respect him and to value his
teaching. He served us far better than the
other professor who made life easy for his
students by painting a more simple but
less accurate picture of contract law.
For his wonderful teaching, hundreds
of graduates of the Michigan Law School
owe Bob Harris a debt they will never
repay. Bob was truly a superlative, an
extraordinary teacher. He was a teacher
we will all remember and treasure.

More on Bob Harris
Responding to the death of former Law School Professor Robert J. Harris,
fellow professors Theodore J. St.Antoine, '54, and Roderick Hills offer~d these
remembrances.

B

ob Harris was a far more important figure in this Law School and this city than
his relatively short tenure as a full-time faculty member would indicate. I chose Michigan as a law student because I was advised
there was no better place to learn how to
become a topnotch private practitioner. My
education here more than lived up to my
expectations on that score. But I did find the
institution in the 1950s somewhat wanting in what I would call a concern about
broader social issues. Bob was the leader of
a younger generation that changed all that in
the I 960s. He was a genuinely exciting intellectual presence and he had a great deal to
do with convincing me to leave the exciting
political world of Washington for a career
here as a law teacher.
When I joined the faculty in the fall of
1965, there was not a single African American in the entire student body. And this was
the School that had graduated the second
known black university law student and a
long distinguished line of blacks thereafte1~
including Amalya Kearse [ 1962, of the U.S.
Court of Appeals for the Second Circuit]
and Harry Edwards [ 1965, of the U.S.Appeals Court for the District of Columbia].
Bob was the key person in putting together
our first affirmative action program, leading
to the admission of eight blacks in the fall
of 1966.
During the Black Action Movement in
the early 1970s, which disrupted classes

throughout the University and threatened
more serious violence, Bob was serving
the first of his two terms as mayor of Ann
Arbor. He arranged with University officials
and more level-headed student leaders
to set up a tripartite "flying squad" of
troubleshooters who would be dispatched
to potential boiling points throughout the
campus to defuse explosive tensions. That
surely contributed to Michigan's being
spared the more destructive effects, including deaths, suffered by other campuses
during that period.
Finally, Bob was an outstanding classroom
teacher and a highly original scholar. He and
I both taught first-year Contracts and he
could not have been more helpful in getting
me started. His emphasis was on stimulating
students' thinking, not conveying information. He also engaged in a massive empirical
study of racial segregation in housing that
unfortunately got sidetracked when he
went into politics. I like to think its ideas
still influenced fair-housing legislation in Ann
Arbor and elsewhere.Wherever he was,
Bob Harris was an ardent, tireless, and persuasive champion of good causes. This Law
School and legal education lost someone
very special when Bob decided to pursue
other paths, and never really returned to us.

Theodore J. St.Antoine, '54
Former dean and
James E. and Sarah A. Degan
Emeritus Professor of Law

J

I

want to echo Ted's words about Bob
Harris' importance on this faculty.When
I first came to Michigan, I sought Bob out
for his advice on how the city of Ann Arbor
operates in land-use matters. (He was a
former mayor of this town and had played
an important role in trying to get affordable
housing in the city.) He was a tremendous
help - gregarious, energetic, enthusiastic,
knowledgeable, engaged. I kept in touch with
him ever since and have benefited from his

thoughts on everything from the siting
of Briarwood Mall ... to the possibility
of litigation to get this town to relax its
zoning restrictions on apartments. I have
been as close to Bob as any of my other
colleagues, despite the fact that he was
emeritus when I came here 12 years ago.

Roderick M. Hills Jr.
Professor of Law

.....
<=>
z
........
""
=

...,
=

79

I FACULTY

Looking at legal education
from all sides of the podium
The following story is based on the faculty panel discussion that was part

ef the building campaign

BUILDING ON ...
---THE---

regional event for Law School graduates in Chicago in May. Dean Evan Caminker moderated.

CAMPAIGN

Panelists included Molly Van Houweling, an assistant prefessor who is an expert in copyright law

- - FOR T H E - -

ef intellectual property with rapidly advancing technologies that cifject them;
ef Law, director ef the Law School's Japanese Law Program
and Center for International and Comparative Law, and director ef the University ef Michigan's
Japanese Studies Center; and James J. White, '62, the Robert A. Sullivan Prefessor ef Law and an

UNIVERSITY
OF MICHIGAN

and the interplay

Mark West, the Nippon Life Prefessor

LAW SCHOOL

expert on the Uniform Commercial Code.

Evan Caminker: This afternoon we
will have a conversation about one aspect
of the way in which the Law School on
the one hand, is continuing to provide
the finest education in the land, and on
the other hand, is doing so in a way that
might be different from the time that you
were all in law school. Maybe the theme
of this afternoon's conversation ought to
be that this isn't your father 's or mother's
law school anymore, that things are, in
fact, different. We have brought together
today three faculty members who are
all terrific in their own right, but who
represent, in a sense, different generations of the faculty.
I'm sure almost all of you in this room
recognize J.J. White, who has been with
us at the Law School teaching since 1964.
He's the Robert A. Sullivan Professor of
Law and is the nationally renowned
expert on commercial law in the
Uniform Commercial Code. He's
authored leading casebooks and other
books on commercial law, bankruptcy,
and banking law.
To my right is Mark West, who is the
Nippon Life Professor of Law. He is an
expert in Japanese studies and Japanese
law. He's beginning his eighth year with
us. He directs our Japanese Law Program,
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is faculty director for our Center for
International and Comparative Law, and
is director of the University-wide Center
for Japanese Studies. His expertise really
is actually using a variety of techniques to
study everyday life in Japan in a variety
of interesting ways. He calls it "scandalology" because a lot of it is really looking
into interesting and fun scandals or the
quirks of Japanese society. My favorites of
his articles are those on Sumo wrestling,
Karaoke, and Japanese love hotels.
To my far right is Molly Van Houweling
[who now teaches at Boalt Hall, the
University of California at Berkeley law
school]. She was an undergraduate at
Michigan before graduating from Harvard
Law School and served as a clerk to
Judge David Souter on the U.S. Supreme
Court. She then spent a couple of years
out west doing some very interesting
work in the field of the Internet and technology. She is a rising star on the national
scene in the fields of intellectual property
and law and technology.
Let me start by saying that there are
some obvious ways in which teaching at
the Law School is different now than it
was 20, 30, or 40 years ago. The numbers
of different kinds of classes that we teach
at the Law School today that were not

taught years ago is just staggering. I think
that in J.J.'s time there were, maybe, one
or two international law courses. We now
have probably 20 or 25 courses in a given
year that are focused on international
law or comparative law related subjects.
There are a lot of classes that have to do
with intellectual property or law and
technology of the sort that Molly teaches,
almost all of which are completely new.
There's also the whole new clinical
program, which was started at the Law
School in the 1970s. It really has taken
on a life of its own. The idea is that we
have students who actually represent
live clients under the tutelage of faculty
members. They do so with criminal cases,
civil cases, transactional cases - a wide
variety of different kinds of lawyering.
It's also worth it for us to talk about
some of the less obvious, less visible
changes in legal education. I thought I
would first ask Mark to talk about the
ways in which the nature of the teaching
itself is a bit different than it used to be .

Mark West: I teach a kind of smorgasbord of seemingly unrelated cases . I
teach Japanese Law. Last semester I had
60 students. Usually it's about 30. I teach
Enterprise Organization, corporate law,
which ranges from about 120 to one

Left to right: Evan Caminker, Dean; Mark West; Molly Van Houweling; James J. White, '62

crazy year I had 260 students. And I teach
Criminal Law in the first -year curriculum. I enjoy teaching the first years.
One thing that hasn't changed since
you or I were in law school is that when
students come in they think they know
what they want. But they certainly don't
know what they need. A lot of them
come in thinking "I want to do international law." They have no clue what
that means. But they know they want to
do something international, something
comparative. And we have offerings for
those students. What I think happens is
that as they progress, and especially after
they spend the first-year and certainly
the second-year summer in practice,
they realize that what they really need is
a combination of things like the international law curriculum and things that
will teach them how to actually apply
rules, how to actually do the day to day
things that they're going to need to do in
practice.
I think one difference is that now there
is significant emphasis on the practical.
Especially on the corporate side, there's
significant demand for the practical as
well. When I was in practice, one of the
senior partners approached me and said,
"Well, what we'd really like you to do is
teach the first -year associates - especially those who went to Yale - how
to practice law." Those were his actual
words. I did run a six-week course that
turned into a mentoring session for the
next five years for first-year associates.
And a similar thing was happening on
the litigation side with midlevel associ -

ates teaching the junior associates how to
write complaints, how to file documents.
The point of all this is that the law firms
really don't want to be teaching this.
The students don't want to be learning
it there either. There's a strong demand
from the students to learn these kinds
of things and have the practical experience in the law school. One of the things
that's changing in the methods that we
teach is we 're seeing a lot more of these
practicum kinds of courses. I'm not
talking about just the clinics or the legal
research and writing. For instance, last
year, in connection with the securities
regulation course, we had an additional
one-hour lab where you sit down and
learn how to draft the documents or to
fill out the forms as you're learning about
the actual securities law. You have lots of
different classes, small classes, collaborative classes, these kinds of practicum and
seminar kinds of courses. It does make
for a very different kind of law school
experience.
Just one final thing. I had a group of
students three years ago who approached
me and said, "We really, really need some
kind of practical way to learn how to set
up a corporation. Could you please do
this?" And I spent about an hour in class

This guy will be the entrepreneur. We
have all these different roles. If we come
up with a set of documents and we
negotiate amongst ourselves to set up this
corporation, and we write all this up, will
you do it?" Well sure, I would be happy
to do that. And so this group of students
came up at the end of the semester with
a binder of all the documents and all the
negotiations back and forth over e -mail
that they had done trying to hammer out
what you would do to set up a corporation and how you go about following
the laws of Delaware to do it. And that's
the kind of thing that even if we 're not
pushing it, the students are pushing for
it. Students are taking the initiative here
and realizing that there have to be these
different kinds of interactive learning
opportunities. And I think that in facili tating them Michigan is really, really on
the cutting edge of legal education.

telling them first you call the paralegal,
then you do this, this, this. They don't
know this. They don't know that first you
call the paralegal. The students said, there
were five of them, "Will you give us an
hour of supervisor credit if we go off and
each of us takes a different role? I'll be
the banker. This guy will be the director.

Molly Van Houweling: I still use the

Evan Caminker: Thanks Mark. I
want to ask Molly to talk about the role
of technology in teaching. It wasn't that
long ago that technology in a classroom
consisted of a piece of chalk to write on
the board and an eraser to throw at the
kid who is asleep. But it is a very different
story today.

chalkboard - not the eraser, although
that's a handy idea. I like to use the chalkboard because I find that especially my
first-year students seem to talk more the
more I write down the things that they
say. So the chalkboard comes in handy
for that. But in other classes, especially
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Copyright, which is my other big class, I
use technology that is a little more high
tech. I use PowerPoint slides, which
aren't at the cutting edge, but I think are
particularly useful in that class because of
two things. One, it's a statutorily intricate
class and I want to be able to direct
the students' attention to key points in
the statute, which I can do easily using
PowerPoint slides. Also, there are things
to look at and listen to in a copyright
class. So for that class in particular,
because there is so much to observe
that way, I find technology particularly
helpful. In all of my classes I use what
I'm sure my .colleagues use, too, a Web
platform that the University has put
together called Course Tools to run a site
that gives the students information about
upcoming events in the class. And most
importantly, it offers a discussion forum
for them to launch their own discussions or respond to questions that I post
there. It's a good way for students - I
find this especially in my Property class
who have had experiences that are
pretty relevant, students who have had
landlord/tenant disputes, often from the
tenant side, but I always have a handful
of students who have been landlords and
have experiences there to talk about. Lots
of key cases in the Property curriculum
seem to be from New Jersey. I always
have lots of students from New Jersey
who can fill us in about the real story
behind Matt Laurel, which is one of these
famous cases. The Web discussion board
also is a place for students who don't
feel particularly comfortable talking in
class but maybe feel more comfortable in
writing to express themselves that way.
My most successful use of technology
in the classroom so far has been when the
Supreme Court heard an important case
called Eldred v.Asbcreft about the constitutionality of a recent extension of the term
of copyright. And I happen to be buddies
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with Eldred, the petitioner in the case.
So I went down and heard the argument
and then did an Internet teleconference
between Washington, D. C., where I was
with Eldred, and my Copyright classroom
back in Ann Arbor. I had a class of about
40 students. They came into class that
morning and there was a big video screen
at the front of class. We were sitting in
Washington so they could see us and we
could see them. I think they anticipated
that what they'd be getting would be like
television, that they'd come in and watch
me talk to the Supreme Court petitioner.
They were surprised to find that the first
thing that happened in class was that,
as typically happens, I started calling
on them because I could - I could see
them and they could respond to me.
That's the kind of thing that I'd like to do
more of. We have some capacity at the
Law School for doing that, although not
in every classroom. So I think all of my
colleagues don't have the opportunity to
take advantage of that.
There are challenges posed by all of
this technology. Students have access
to wireless Internet in the classrooms,
which is important in their minds,
I think, for multitasking. I think I
sometimes see students who aren't
concentrating on my PowerPoint slides
or my lecture or what their colleagues
are saying. That's a challenge to me as a
teacher, to be so engaging that they're not
distracted by their multitasking.
They can do lots of research, as you
do, not in the library but from their
desks, their apartments, their dorm
rooms in the Lawyers Club, and so forth.
I do that, too, do my research from my
office, not in the library. In a way it's a
pity because we don't end up running
into each other in the library. I'm not
sure where our students run into each
other because it's so easy to do a lot of
the work that they need to do from their

laptops and the Starbucks down the street
where they're not likely to run into me
or run into their friends.
So those are the challenges. I think we
need to figure out how to deal with them
because the students are extremely aware
of what students at other law schools get
from their law schools in terms of various
types of services, in terms of what
technology is available to them. It's very
important to them that their law school
be keeping up with what their friends
have in other places. It's both a pedagogical opportunity and a challenge.

Evan Caminker: Thanks very much,
Molly. Molly touched upon something
that I thought I would ask Jim to speak
about, which has to do with the broader
intellectual culture for students and
the ways in which students actually
learn much of what they learn outside
of the classroom. That was always true.
There were always those great late-night
conversations, mostly at Dominick's,
about the nature of law. As Molly points
out, a lot of that conversation now takes
place online. And professors can actually
help shape that by setting up Internet chat
rooms so that students in a given class
can talk to each other and the faculty
can guide dialogue in a lot of ways. That
works wonders in certain areas, but it's
not ideal for those of us who continue
to think that law and society ought to be
personally interactive. As Molly suggests,
there are some challenges presented
by the technology that actually might
decrease the likelihood that students are
going to be talking to other students in
real time rather than on the Internet.
James J. White: Let me take off on a
couple of points that Molly made. As you
might imagine, I am not at the forefront
of the technological advances. You've
heard the story of the banker who was
asked, in about 1980, what's the most

significant change in banking since you
came in? He said air conditioning.
I even use the Web site. Instead
of having to reproduce 72 copies of
something you want to hand out, you can
put it on the Web site, the students go get
it, and they can copy it and read it from
there. That's very useful. And, of course,
you can send a message out by e-mail to
all the students.
There is the downside she just alluded
to, that all these students are sitting out
there and they all have wireless and
they can do e-mail, and play games,
play solitaire ~r Free Cell. So last year
at Columbia, where I was a visiting
professor, I had my secretary come and
sit in the back of the class. She identified a couple of people who were playing
Free Cell all the time. I said, "All right,
when so and so is playing Free Cell what I
want you to do is stand up un-intrusively
and walk to the back of the room by the
door." So I called on him . And I said, "Are
you winning?" He was very cool. He's
going to be a very good lawyer. It didn't
upset him a bit .
My job here is to talk about what
students need to talk with one another
and where they need to hang out. I
was the Associate Dean when we built
the underground
library. And I
remember having
arguments with
Margaret Leary,
who was then the
librarian, about
what the library was
for. And I said, Margaret, this is an elegant
study space. I insisted that we put easy
chairs around in different places because I
said what this is for is the study space . The
students, for the most part, study in the
books they buy and from casebooks and
things like that. They don't go and look
in the library unless they have a specific

research project . And that's even more so
now because of electronic research.
The library - the underground
library and the Reading Room - is
a study space for our students . That's
important for them because they need
a place to study. They also need a place
to interact with one another, talk to
one another both for their professional
and also for their personal experience.
And when this building gets built, we
will have the most extraordinary space
of that kind. I assume everybody in this
room has seen the models and the lounge
that will go out to Monroe Street on the
south side will have a place for maybe as
many as I 00 students to sit and talk and
have a coffee and talk about what they're
doing - talk about their professional
stuff and also about their personal stuff
and study there and use the computer in
that setting. That will be really important
for our students. It's important to have a
place where the students after class have
an opportunity to sit down and talk with
one another, and argue and maybe come
back and talk with you about that.
The new building will be very
important for that . We do a pretty
good job at that now, but it will be even
better. The problem with the libraries,

more on figuring out hmv we actually
do the best we can to harness this great
1
teaching potential. It's n ot a bad thing, I
suppose, for us to have some reason to
have to improve our teaching. But trust
me, any of you who have ever been on
the Internet know that there are enough
really interesting and exciting things out
there that we have to be unbelievably
fantastic teachers to compete.
There are great opportunities that
come along with these changes. But they
also present differences that we have to
adjust to. Among other things, consistent
with what Jim was saying, there really
aren't as many places that students gather
together anymore around books . That
was sort of an old standard thing that
you would go to where the books were
for your assignments or whatever. And
that's where you would run into each
other and there are the books and maybe
a newspaper. And they hang out. It just
doesn't happen as much anymore because
so much of what you can do in law school
that counts is something you can do by
yourself with your computer as long as
you've got a place to plug it in. So we
do have to be more proactive, not just
as educators, but in terms of providing
a learning environment that will harness

"... I'm not sure where our students run into each other because

it's so easy to do a lot of work that they need to do from their laptops
and the Starbucks down the street... "
of course, is you can't have discussion,
at least not loud discussion there . In the
new building, you will be able to do that .
That will be a very important addition
that will come from this building.

Evan Caminker: Thanks very much,
Jim. I think that one of the themes you're
hearing a lot is that we need to work

this energy in a positive way and continue
to figure out how to bring people
together for the real important stuff.
At the end of the day, computers are
a great tool. But we all know that to be
a great lawyer of any sort, you have to
be able to think quickly on your feet .
You have to be able to communicate very
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clearly with other people in small groups
and in large groups. And you've got to
have developed a good personality for
working with other people. Those are all
the kinds of skills that we want to make
sure that we can continue to teach as well
if not better than any other law school in
the country. I'll stop there and open up
the floor for questions.

Question: Is technology affecting how
exams are given, taken, or graded? Or
are we still in the blue book era?
Evan Caminker: We are in the
electronic blue book era is what I would
say. I'd say that at this point 95 percent
of our students actually write their exam
answers on the computer. And that's
actually useful for us because then we
don't have 100 that we can't read because
somebody was writing so fast it almost
became a straight line. I think from the
exam perspective, it's actually been
wonderful.
James J. White: Can you be on the
Internet or not? And how do you keep
them off the Internet if you don't want
them to be on the Internet? And can they
go to the other parts of their hard drive
or not? I just say you can do anything you
want to. But, of course, you probably
would rather not have them e-mailing the
guy across the aisle who has a 3.8 GPA .

Molly Van Houweling: It is true
that the issue of students speaking [via
computer) to each other is a problem
not just in exams, but obviously in class
as well. You know that happens because
sometimes you're teaching and you're
talking about something relatively intense
or uninteresting. And at the same time
six or seven of your students break out
into a chuckle. But they're not sitting
next to each other as if someone has just
muttered something under her breath.
Mark West: I should admit that when I
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taught that 260-person class in Enterprise
Organization (EO) I gave an all multiple
choice exam. I made it clear the first day:
"Sorry, I know this isn't really what you
want, but again, there're 260 of you. It's
going to be multiple choice." I think one
of the reasons why there weren't a lot
of complaints is because of the rigidity
of the curve. The students want a rigid
curve. In fact, they're pushing now for
even more particularity in the grades.
Some of them are saying, "We don't want
this A-plus, A, A-minus stuff. We want a
1 to 100 scale." I think that's nuts, I think
it's not in their best interest, but that's
what they're saying

Question: I have to preface this by
saying I just came off a frustrating experience drafting with one of my younger
associates. That prompts me to ask what
kinds of things you 're doing in the area of
writing and how that fits in with the rest
of legal education?

Evan Caminker: Let me share a
couple of things. The first is that about
a decade ago, Michigan shifted to a
fully professionalized system from the
old system called Case Club, which
was where you had third-year students
helping to teach the first -years students
how to do basic legal research and
writing, maybe some oratory, that sort
of a thing. We actually have fulltime
members of the faculty who specialize
in teaching what we now call the Legal
Practice Program. The content of it is
much more rigorous and sophisticated
than with Case Club in the sense that
we cover many more types of things.
It's not just research and writing. It
also includes client counseling, how to
interview a client to find out what that
client is interested in or needs, how to
negotiate with an opposing council or an
opposing client, things like that. The idea
is to recognize that third-year students,
while they know something more than

first-year students, do not know nearly
enough. We need to have people who are
really specializing in this. Over the last
year or two we have started to experiment with developing upper division
classes as well. Some of those are really
for people who want to do a particular
kind of transactional practice, or might
want to do a certain kind of litigation.
There are some other things that
would haYe been around when you were
in law school that we think are useful
the moot court competition, for
example, and a lot of students still do
the Campbell competition . That's a great
area for them to learn to do some more
research and writing. Today, there are
four or five national moot court competitions of that sort that we have students
participate in. There's an international
law program, there 's an environmental
law program, there 's a Native American
law program. We just agreed as a faculty
to expand the number of credit hours
for the first-year Legal Practice course,
in part because we want to give our
students more opportunity to do indepth research and writing.

Question: But that's writing not
drafting?

Evan Caminker: Drafting is the kind
of thing we want to work on more with
the kind of courses that Mark talked
about .
Mark West: In my course, for instance,
we do a couple of experiences which
if you don't do in EO there's a good
chance you're going to get somebody
who doesn't even know what a board
resolution is, much less how to draft one.
There is room, certainly for improve ment. The question is where do you do
that? Do you do that in the writing and
research class? I think probably not. I
think that's probably where you do a little
bit more of pleadings and so on . I think

probably the best place for it is with this
kind of practicum that goes along with
EO or goes along with Securities. Or
maybe you do it in this deals class. But
I think the deals class is probably going
to be more oriented toward examining
particular mergers and acquisitions, that
sort of thing. I think probably the best
place is in conjunction with EO, but it's
one of the things that frankly is not taught
Yery well. There are schools that ha\'e
courses in drafting and they're awful. I
think probably the best way to do it is in
conjunction with these corporate classes.

Evan Cami_nker: Let me expand
upon that in a general sense. There
always was, back in your day and still
today, a heavy emphasis on common law
reasoning. And many of the classes that
you would have taken and that we still
teach, certainly the classes that dominate
the first-year curriculum, are courses
where students learn how to read judicial
opinions. That's basically the material
upon which they build their understanding of law. But we know over the
past four or five decades the law itself has
become much more based on statutory
law, regulatory law, and contract law.
Maybe that isn't a change in the actual
contract part in the underlying law, but I
think our emphasis in trying to teach it is
and so it's important for us. We have a
curriculum committee thinking about the
ways in which we need to be predicting
where the changes are coming in practice
and figuring out how we have to move
ourselves to continue to provide a top
flight legal education. One of the things
that we discussed a lot is whether or not
we need to do more to give our students
facility with reading and interpreting
and writing words in a non-judicial
context, whether that's actually drafting
a transactional document, drafting a
contract, understanding a regulation,
or whether it's reading or drafting a

statute. My guess is that many of you
spend more time working with those
kinds of materials than you do reading
judicial opinions, or at least in any given
problem you have to read that in addition
to the judicial opinions that may have
interpreted the language. But the basic
first -year curriculum still hasn't shifted
over to that kind of a focus. We're still
thinking about what's the right way to
teach it. It isn't going to be true that in
the first-year curriculum we're going to
do drafting of a corporate document.
You've got to learn a little bit more about
the theory of the corporate form before
you can do that, but to make sure that
we do more work in the Legal Practice
Program itself, working with at least
statutes or relatively simple contracts to
get people to really go back and focus
on how do you interpret words to apply
those ago-old cannons that may sound
so ancient, but we all know still matter.
You know, if the word appears twice in
two different sections is that an argument
for interpreting the word the same way
both times?What's your freedom to say
the answer is no because it just doesn't

make sense to do so. All those kinds of
things that really top-flight lawyers need
to know, and today need to know when
they're first -year associates, not need to
know after they've been at the firm for
five, six, seven years.

James J. White: When I teach
contracts, there's a section in every
contract case on interpretation. Usually
it winds up being cases about mistake
or some crazy thing like that as opposed
to interpretation of contract. Appellant
decision isn't a very good way to learn
how to do that . What I've done the last
few years - and now we're putting out
a casebook and putting these materials
in our teachers manual - is I've taken
actual contracts where I've been an
expert witness or I've been a consultant
and put them in the book and then put in
the arguments and then hand them out
to the students and divide them up and
make them argue for each position . It still
doesn't work perfectly because they don 't
have the kind of incentives that the lawyer
whose client is going to win or lose $ 300
million has. But it's better than nothing.

A drawing of proposed new Law Schoof faciht1es viewed from Monroe Street to the south.
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